CASE LAW Regarding Assessment Requests
(An email response written by C. Conn regarding the right to have Assessments provided PRIOR to Meetings)
Based upon what you mentioned to me in brief, I had a feeling that something about this procedure/mandate in particular would come down to semantics and how one chooses to perceive a particular word in a code/statute or the code itself.  I believe that may be the case after further examining.  I also ran it by Lynn Castellucci who informed me that she believed that if requested in writing in the proper manner, those documents/assessment reports and similar, ARE to be provided prior to any IEP, etc.  She did not have a code in front of her, and knowing how busy she is, I decided to ask around for some help on this one. She also said that she would be more than willing to find it if necessary, or would ask that someone there provide the code that states such reports DO NOT have to be provided prior if formally requested.  

Here is part of what was found regarding the code I think we all may be referring to -  it states:

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=edc&group=56001-57000&file=56040-56048
56043.  The primary timelines affecting special education programs

are as follows:

 (n) The parent or guardian shall have the right and opportunity to

examine all school records of the child and to receive complete

copies within five business days after a request is made by the

parent or guardian, either orally or in writing, and before any

meeting regarding an individualized education program of his or her

child or any hearing or resolution session pursuant to Chapter 5

(commencing with Section 56500), in accordance with Section 56504 and

Chapter 6.5 (commencing with Section 49060) of Part 27.

I believe that the dilemma as I suspected may be the interpretation and the semantics of this code – meaning possibly the word “records” specifically.  Lynn,  I, let’s assume most parents, and many professionals would argue that the term “records” still DOES pertain to assessment results that have been, or are going to BE documented, as they are “records” of the child, and the signed assessment request IS already in the file.  So in my mind, I would consider any assessment result regarding my child to be a “record”, as it must certainly is intended to be physically IN the file and WILL be.  It IS already a “school record” whether in any file or not. Any report, to me, is considered a “record” and therefore would fall under this code.  Hence, I still believe that parents ARE entitled to receive them PRIOR to the meeting IF the request is made in a timely and official manner.  It is MY opinion that some might claim there is the ambiguity of the code, and of course, you all know where I will fall on that side of the coin, and I truly believe rightfully so!  In addition, there is Case Law to support that issue specifically, but in my VERY quick browse, I found other states as examples, but not CA, which I will do more extensively when I am not shaving a dog or something! (Yup, just thought that I’d add my new found profession as an example of the ultimate oxymoron to the somewhat intelligent email I am attempting to compose.) Please see AS Companion Labradoodles for your new pup! - TOTALLY KIDDING!! Just had to go there…!

I will also include the following Blog as an example, which includes codes related  SPECIFICIALLY to this same discussion, which also seem to support the fact the those reports, evals, whatever, ARE in fact mandated to be provided if requested in the proper manner, following the outlined guidelines. It too states specific code as reference and is in response to one Psych’s belief that she does NOT have to provide such reports in advance.  http://www.wrightslaw.com/blog/?p=67
Again, we are dealing with the wonderful world of “code speak” which I have personally had more than my share of as you can imagine, bust based on what I see here, I still believe that the intention based on all of the above code cited (and whatever else not included) is that reports, evals, etc, ARE in fact supposed to be included in those documents that parents are entitled to see prior to and IEP, (or whenever), and if not able to be provided prior in a timely manner because of case load (understandably) for just one example, and the parent would still like to review prior, then maybe the IEP just has to be postponed until those requests can be met.

I am still fully prepared to eat my words if someone can show us otherwise, as it would not be the first time I would have to do so. I am still wondering if I am missing something, so feel free to send me any “Statute or Code” that states specifically otherwise if you have it.  As I said, I am FAR from be “all-knowing”, and maybe there is something that I have missed here.  So let me know if you have something else concrete to go by, and forward it my way so that I do not incorrectly inform/advise people again in the future.  I am sure that it is no secret that I have a basic standard form letter “request” that I often forward to parents for their use, and alter slightly for each specific case when someone asks me to. That form is often inclusive of requesting reports in advance.  

So even I am still learning, and am accustomed to making mistakes.  My impression on this one, now that I have taken a look at the specific codes, (which I admittedly never did on this  specific issue), is that the intention of the code(s) was to enable and empower parents TO receive those documents prior to any meeting.  What do you all think? Let me know…

Thanks Jeremy for bringing it to my intention. YOU of all people KNOW very well that I am not immune to mistakes! I also totally appreciate that you will just come out directly TO me with it, rather than not mention it at all.  Get back to me, folks, when you have meeting of the minds and let me know what you all have concluded. 

Thanks as usual! – c

